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O R D E R  

CASE NO. 7042 

1978 r e p r e s e n t a t i v e s  of Pan  B o w l  Gas Company 

a n d  o t h e r  p a r t i e s  i n t e r v e n i n g  i n  t h e  matter appeared before t h e  

P u b l i c  S e r v i c e  Commission t o  r e s p o n d  t o  a show cause Order i s s u e d  

by the Commission c o n c e r n i n g  o v e r c h a r g e s  t h e  Company had  Imposed on  

its c u s t o m e r s  d u r i n g  t h e  period from October  15, 1977 t h r o u g h  

March 7, 1978. On May 18, 1979, t h e  Energy  R e g u l a t o r y  Commission 

( s u c c e s s o r  t o  t h e  P u b l i c  S e r v i c e  C o m m i s s i o n ) i s s u e d  a n  Order i n  t h i s  

matter d i r e c t i n g  t h e  Company t o  i n i t i a l l y  r e f u n d  $15,000 of t h e  

o v e r c h a r g e s  and f i l e  a p l a n  t o  r e f u n d  t h e  b a l a n c e  of t h e  mon ies  

collected i n  excess of t h e  prescribed ra tes  s u b j e c t  t o  t h e  Commiss ion ' s  

approval. The Company misinterpreted the May 18, 1979 O r d e r  and a 

second Order was i s s u e d  on Sep tember  27, 1979 which  c l a r i f i e d  t h e  

Commiss ion ' s  I n t e n t .  On November 23, 1979 Pan Bowl Gas Company 

r e f u n d e d  t h e  i n i t i a l  $15,000 t o  its c u s t o m e r s  as previously o r d e r e d .  

The i s s u e  a d d r e s s e d  h e r e i n  is t h e  r e m a i n i n g  b a l a n c e  of t h e  

o v e r c h a r g e s  which  h a s  n o t  b e e n  r e f u n d e d .  

DISCUSSION & F I N D I N G S  

P r e c i p i t a t e d  i n  part by a M o t i o n  for R e c o n s i d e r a t i o n  f i l e d  by 

Pan Bowl G a s  Company ( n o w  P u b l i c  GRS Company) and,furtherrPore,by I t s  

concern for the cuHtomors of tho Company, the Commission h a s  r e v i e w e d  

t h e  e v i d e n c e  of record and m a t t e r s  p o r t u j n i n p ;  t o  t h i e  case. From its 

r e v i e w  t h e  Commission c o n c l u d e s  t h a t  t h e  f i n d i n g s  i n  t h e  O r d e r  of 

May 18, 1979 c l e a r l y  r e p r e s e n t  t h e  s i t u a t i o n  as i t  e x i s t e d .  A l though  

t h e  f i n d i n g s  do recognize t h a t  n o  gain was made by t h e  Company and t h a t  

t h e  cond i t ions  under  which  t h e  Company p u r c h a s e d  the gas supplies were 
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e x t r e m e ,  t h a t  Pan B o w l  d i d  i n  s h o r t  f a i l  t o  o b t a i n  t h e  Commiss ion ' s  

a p p r o v a l  t o  pass t h r o u g h  t h e  i n c r e a s e d  cos t s  of gas from its s u p p l i e r s  

d u r i n g  t h e  t i m e  p e r i o d  m e n t i o n e d  a b o v e .  I n  doing so  t h e  Company w a s  

clearly i n  v i o l a t i o n  of s t a t e  l a w  a n d  t h e  Commiss ion ' s  r e g u l a t i o n s  

a n d ,  t h e r e f o r e ,  t h e  r e f u n d  as ordered w a s  t h e  proper a n d  a p p r o p r i a t e  

action to be t a k e n .  

The Commission does, however ,  r e c o g n i z e  t h a t  t h e  a p p r o p r i a t e  

and t h e  practical i m p l i c a t i o n s  of a n  a c t i o n  are s o m e t i m e s  at odds. 

I n  Pan B o w l ' s  case, t h e  p r a c t i c a l  impediment of t h i s  act ion is t h a t  

t o  r e f u n d  t h e  r e m a i n i n g  b a l a n c e  of a p p r o x i m a t e l y  $71,000 would place 

the already financially weak company in a gravely d a n g e r o u s  i f  n o t  

b a n k r u p t  p o s i t i o n .  T h i s  a c t i o n  t h e n  is clear ly  n o t  i n  t h e  p u b l i c  

i n t e r e s t .  I n  r i g h t i n g  t h e  former i n j u s t i c e  done  t o  t h e  c u s t o m e r s  

of t h e  gas company, t h e  f u t u r e  harm t o  them would be f a r  greater as 

t h e  f i n a n c i a l  v i a b i l i t y  of t h e  Company d i r e c t l y  a f fec ts  t h e  a v a i l a b i l i t y ,  

r e l i a b i l i t y  a n d  price of f u t u r e  service. 

The Commission, therefore ,  f i n d s  t h a t  t o  p r o t e c t  t h e  c u s t o m e r s  

of t h e  Company a m o d i f i c a t i o n  of t h e  o r i g i n a l  order is n e c e s s a r y  and  

f u r t h e r  f i n d s  t h a t  t o  r e q u i r e  a r e f u n d  of t h e  r e m a i n i n g  b a l a n c e  of 

t h e  o v e r c h a r g e s  is n o t  i n  t h e  p u b l i c  in terest .  

The Commission does n o t  e x p e c t  t h i s  d e c i s i o n  t o  be t a k e n  as a 

r u l i n g  i n  f a v o r  o f  t h e  C o m p a n y ' s  f a i l u r e  t o  comply w i t h  t h e  Commiss ion ' s  

r e g u l a t i o n s .  Moreover ,  t h e  Commission stresses t o  t h e  Company t h a t  

I t  w i l l  n o t  to lerate  any future lack of a d h e r e n c e  to I t s  rules and 

r e g u l a t i o n s  w h e t h e r  s u c h  ac t ions  are deliberate o r  d u e  t o  t h e  n e g l i g e n c e  

of management. 

IT IS THEREFORE ORDERED, t h a t  Pan Bowl Gas Company (Public G a s  

Company) s h a l l  n o t  be r e q u i r e d  t o  r e f u n d  t h e  r e m a i n i n g  b a l a n c e  of t h e  

o v e r c h a r g e s  collected during t h e  pe r iod  from October 15, 1977 t h r o u g h  

March 7 ,  1978. 

Done a t  F r a n k f o r t ,  Ken tucky ,  t h i s  11th day of August ,  1980. 

ATTEST : 
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B e c r e t n r v  


